JENNIFER M. GRANHOLM DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH STANLEY "SKIP” PRUSS
GOVERNOR LANSING DIRECTOR

BARRIER FREE DESIGN BOARD
BUREAU OF CONSTRUCTION CODES
Conference Room 3
2501 Woodlake Circle
Okemos, Michigan 48864

AGENDA
March 13, 2009
9:30 a.m.

1. Call to Order and Determination of Quorum
2. Modifications to Agenda (Pages 1-2)
3. Approval of Minutes — January 9, 2009 (Pages 3-6)

4. Other Business

58351 Williamston Theatre — Ingham County. Request for an
extension of the exception granted by the Barrier Free Design Board.

(Pages 7-8)

5. Exception Applications

01) 82484, Lapeer Community Church — Lapeer (Pages 9-17)
02) 83062, Wyzgowski Building — Bay (Pages 18-26)

6. Remand - None

Providing for Michigan’s Safely in the Buiff Environment

BUREAU OF CONSTRUCTION CODES
P.0O. BOX 30254 « LANSING, MICHIGAN 48909
Telephone (517) 241-9328 « Fax (517) 241-9308

www.michigan.gov/dleg

DELEG is an equal opportunity employerlprogrém.
Auxiliary aids, services and other reasonable accommodations are available upon request to individuals with disabilities.
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March 13, 2009

7. Staff Report —

8. Public Comment
9. Next Meeting — May 8, 2009
10. Adjournment

“The meeting site is accessible, including handicapped parking. Individuals
attending the meeting are requested to refrain from using heavily scented
personal care products, in order to enhance accessibility for everyone.
People with disabilities requiring additional accommodations in order to
participate in the meeting should contact Margarita Torres at
(517) 241-9328 at least 10 working days before the event.”



STATE DF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH STANLEY "SKIP” PRUSS
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DEPARTMENT OF ENERGY, LABOR AND ECONOMIC GROWTH
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- MINUTES
January 9, 2009
9:30 a.m.

MEMBERS PRESENT

Mr. Roger Donaldson, Chair
- Mr. Richard Brunvand

Mr, Daryl Domke

Mr. Brett Holt

Ms. Karla Hudson

Mr. Donald Link

Mr. Tim McGladdery

MEMBERS ABSENT

Mr. Joseph Shelton
Mr. Marvin Petty

MICHIGAN DEPARTMENT OF ENERGY,LABOR & ECONOMIC
GROWTH PERSONNEL ATTENDING

Mr. Todd Cordill, Chief, Plan Review Division -
Ms. Usha Menon, Plan Reviewer, Plan Review Division
Ms. Margarita Torres, BFD Secretary, Plan Review Division
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January 9, 2009

OTHERS IN ATTENDANCE

CALL TO ORDER AND DETERMINATION OF QUORUM

The meeting was called to order at 9:30 a.m. by Chairperson Donaldson. A
quorum was determined present at that time.

MODIFICATIONS TO AGENDA

None

APPROVAL OF MINUTES

A MOTION was made by Board Member Holt and supported by Board
Member Brunvand to approve the minutes of the November 14, 2008
meeting. MOTION CARRIED.

TABLED ITEMS

None

OTHER BUSINESS

None

EXCEPTION APPLICATIONS

04) 82566, Learning Experience, The - Wayne
05) 82697, Abbott Manor — Ingham

A MOTION was made by Board Member Link and supported by Board
Member McGladdery to adopt the reports of the Administrative Law Judge
and the recommended decisions for the cases listed above. The board
acknowledged the receipt of all materials submitted by the applicants.
MOTION CARRIED.
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01) 77238, Abraham and Gaffney, PC - Clinton
A MOTION was made by Board Member McGladdery and supported
by Board Member Domke to adopt the report of the Administrative
Law Judge and the recommended decision. MOTION CARRIED.
02 81275, Diamond Office Plaza - Macomb

A MOTION was made by Board Member McGladdery and supported
by Board Member Brunvand to adopt the report of the Administrative
Law Judge and the recommended decision.

THEREFORE, it is the order of the Board to grant an exception for a
period of 5 years. The exception granted by this order will expire on
January 09, 2014. As a condition to granting this time exception, the
applicant is required to submit a Plan of Compliance to the Board
within 60 days. The building must be in full compliance no later than
the expiration date of this ordered relief. MOTION CARRIED.

7. REMANDS

03)

81515, Christian Freedom International — Chippewa

A MOTION was made by Board Member Link and supported by Board
Member Brunvand to remand this exception to the presiding officer
(administrative law judge per Rule 13) for further information from the
applicant. MOTION CARRIED.

8. STAFF REPORT

Division Chief Todd Cordill reported on the following:

Introduced himself as the new Chief of the Plan Review Division as this is
the first meeting he attends as Chief.
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- Staff Report - Continued

The ad hoc committee for the 2009 Building, Residential and Rehabilitation
Codes is being formed. Chairperson Roger Donaldson was voted by the
Board as the representative for accessibility concerns on the November 14th,
2008 meeting.

The Code Officials Council of Michigan recommended Mr. Timothy
McGladdery, Barrler Free Demgn Board Member, to represent Municipal
Building Ofﬂmais '

The code hearings for the development of the 2012 International Codes will
begin in the fall of this year. :

9. PUBLIC COMMENT

None

© 10. NEXT MEETING
March 13,2009

11. ADJOURNMENT

The meeting adjourned at approx1mately 10:05 a.m.
(McGladdery MOTION, Holt SUPPORT) MOTION CARRIED

Approved: ' | | Date:
' Roger Donaldson, Chairperson



WILLIAMSTON

THEATRE
December 12, 2008 nEC 26 2008
Barrier Free Design Board o
Bureau of Construction Codes P
P.O. Box 30254
Lansing, MI 48909

RE: Project No. 58351, Exception No. 2006-995
Dear Sirs:

On January 19, 2007, the Williamston Theatre was granted a two-year exception to build two
barrier free restrooms in our facility to accommodate both male and female patrons. We expected
to be able to complete construction on the project by our appointed deadline of January 19, 2009.
We applied for and received a Capital Improvement grant from the Michigan Council for Arts
and Cultural Affairs (MCACA) in support of this project. The MCACA grant requires a 1:1
match. Our main prospect for this match unexpectedly turned down our application. All funding
for the project is now in question and in light of the current economic climate, we must proceed
with caution and delay the construction until we can secure additional funding.

Therefore, we are asking for a one-year extension of the exception granted by the Barrier Free
Board. We hope to be able to raise the required funds by September of 2009, and build the
required restrooms before the start of our next season. We are continuing to serve our patrons
with mobility-challenges and have one unisex barrier free restroom at this time. Our facility has
two additional non-barrier free restrooms.

Thank you for your consideration of our request.

LxecutiveDirector

cc: David Hess, City of Williamston

122 S. Putnam Road, Williamston MI 48893 | (517) 655-SHOW (7469) | info@williamstontheatre org |
www.williamstontheatre.org




MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH
BUREAU OF CONSTRUCTION CODES
BARRIER FREE DESIGN BOARD

2501 Woodlake Circle

. Qkemos, MI 48864
Project No. 58351 - 122 S Putnam Street
Exception No. 2006-995 Williamston, Michigan 48895
Use Group: A1A Ingham County

ORDER OF THE MICHIGAN BARRIER FREE DESIGN BOARD

On January 19, 2007 the Barrier Free Design Board reviewed the Report of the Administrative
Law Judge dated November 3, 2006. All supplemental materials received before the Board
feeting were reviewed. - Copies were sent to all parties. This order is issued pursuant to Section
5(6)(a) of 1966 P.A. 1, as amended; 1972 P.A. 230, as amended; and Section 81 of 1969 of P.A.
306, as amended, and Rule R 125.1016. ' ‘

FINDINGS AND CONCLUSIONS: The Board adopted the report of the Administrative Law
Judge. The Board concurs with the Conclusions of Law and Recommendation. The required

plan of compliance has been received and accepted.

THEREFORE, it is the order of the Board to grant an exception from the requirements of the
2003 MBC, Section 1109.2 for a-period of 2 years. The exception granted by this order will
expire on January 19, 2009. The building must be in full compliance no later than the expiration

date of this order relief.

The Board can only gfant or deny exceptions to Michigan's barrier free design requirements.
The Board has no authority over the federal standards contained in the Americans with

Disabilities Act of 1990, 42 U.S.C. 12204.

January 30, 2007

Irvin J. Poke’ AlA
Chief, Plan Review Divigion for the

Barrier Free Design Bogrd

'THE ORDER SHALL BE DISPLAYED IN A CONSPICUOUS LOCATIdN FOR
PUBLIC EXAMINATION AS A CONDITION OF THE EXCEPTION.



STATE OF MICHIGAN
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

in the matter of ' Docket No. 2008-1278
Lapeer Community Church Agency No. 82484
80 N. Lake Pleasant Road '
Aftica, MI _ Agency: Bureau of Construction |
Applicant _
[ Case Type: Barrier Free Design

Exception Request

Issued and entered
g DO this 30O _ day of January, 2009
- by Lauren G. Van Steel
Administrative Law Judge

REPORT OF THE ADMINISTRATIVE LAW JUDGE

PROCEDURAL FINDINGS

. This is a proceeding held pursuant fo the authority granted in Section 5 of
1966 PA 1, as amended, MCL 125.1351 ef seq; 1972 PA 230, as amended, MCL
125.1501 ef seq; and 1969 PA 306, as amehded, MCL 24.201 et seq.

“The purpose of this review is to examine an application_ for exception frdm
| requirements contained in the Barrier Free Design Rules of the State Constructi'on Code.
A hearing was held on January 26, 2009, in Lansing, Michigan. Present were Richard
- Schwab and Glenne B_anrnon representing the Appficant, and Usha Menon repreéenting the |
Plan Review Division. 7 Appiicanf’s represeniatives were.sworn in and testified as
witnesses. The following exhibifs, offered by the Appiicant, were admitted info evidence:

'il. Applicant’s Exhibit No. 1 is copy of a portion of the building blueprint. |
2. Applicant’s E_)__(_h_i_bit No.2is a q_udte for a wheelchair lift fronﬁ Acton Rental
and Sales, dated January 22, 2009. | |

The record was closed ai the conclusion of the hearing.

5. EXCEPTION APPLICATIONS
01. 82484



Docket No. 2008-1278
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ISSUE
Should the Board grant the Applicant a five-year time exception from Section
1108.2.8 of the 2003 Michigan Building Code (MBC)? (Note: the Applicant changed its

exception request from three years to five years at the hearing.)

FINDINGS OF FACT -

The Applicant, Lapeer Community Church, has a church congregation of
about 200 members, with tﬁvo full-time pastors and two part-time employees. In August
2007, the Applicant purbhésed the building at issue, located at 80 N. Lake Pleasant Road
in Attica, Michigan. At the time of purchase, the building was a closed elementary school.
The total approximate size df the building is 21,000 square feet. The front area of the
building was built in 1230, and is comprised of approximately 2,900 square feet.

The Appllcant renovated the front of the buﬂdmg and converted it to an
auditorium, wh:ch is used by the Applicant primarily on Sunday mornmgs for worship
semces_. As part of the renovatlon, the Appl:cant took- down masonry walls and
constructed a stage that is roughly 14 by 34 feet in ksize and 30 inc'h_es higher than the
auditofium floor level. The height of the stage was chosen to ensure the best visibilfty for
+ the congregation seated on chairs in the auditorium. Six persc.nns,-inclu'ding'spea'kers and
musicians, are‘typicaily on stagé during thé services, 'but thé speakérs and.musicians can
also address the congregation at the fegu!ar floor fevel. The congregationfs chairs are
moveable, such that speakers and musicians at floor level can be accommodated.

Atthe time of the renovation, the Applicant was not inforlﬁed by the architect
or local building authority that barrier free access to the stage was'lrequired. When the

Applicant later learned of the access requirement, it understood that an ADA-compliant fift,



. Docket No. 2008-1278
Page 3 ‘

costing about $4,000¢0-O, would be sufficient. (It was determined that an extended ramp
would not be feasible for the available space.) The Applicant later léarn.ed from the Bureau
| of Constructi_on Codes, however, that a different kind of wheefcha.ir lift was required. A
short permanent ramp is also needed. The first bid for the required lift and ramp was
approximately $22,000.00. Two subséque_nf,bids from local contractors have been for
$13,500.00 and $14,772.00. (See, Ap’plican't‘s Exhibit No. 2).

The Applicant has recently closed on a mdrtgage loan of $170,000.00 for the
building and current renovétions. It does not now have the funds to pay.forthe required lift.
It expects to raise the required funds as soon as possiblé through contributions from the
congregation. All current buiid ihg funds have peen exhausted. Contributions from church
- members have decreased becéuée of the dow.ntum in the economy and layoffs or
unemployment The Appilcant isnotina posatlon to obtain any other Ioans at this time. If
the Applicant is requured to !mmedlatefy raise the funds for the ift and ramp, it may have to
lay off the church’s youth pastor or other staff, which would negatwe!y affect its overali
purpo_se.. |

While the Applicant believes that it may well be able to raise the necessary
: funds for the lift and ramp .wit'hin three years, it is requesting that an exception be alfoWed
~for ﬁp’ to five years, given the uncertain state of the economy.

CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1966, as amended, states that the barrier free
“design requirements were created "to prowde for the accessibility and utilization by
physucaily limited persons of pubhc facilities and facilities used by the public." The Barrier

Free Design Board-is authorized by the Act to grant or deny requests for exceptions to any
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or all of the barrier free design requirements for a stated time period and upon stated
condii‘ions, and relquire alternatives when exceptions are granted.

An exceprion request is granted only when the Applicant demonstrates
compeliing.need. The Applicant has trre uEtimete burden of proving that an exception
should be granted. An exception is a special license to deviate from rules that have _
uniform applicability to all facilities. Compeliing need may be present if the literal
_application of a specific barrier free design requirement wduld .resuit in exeep'tional,‘
practical difficulty to the Applicant or where compliance would not be economically, .
technologically, structurally, or administratively feasib!e. |

Section 1108.2.8 of the 2003 MBC requires an accessible route:

1108.2.8. Performance areas. An accessribie- route shall

directly connect the performance area to the assembly seating

area where a circulation path directly connects a performance
area to an assembly seating area. An accessible route shall

be provided from performance areas to ancmary areas or
facilities used by performers.

The Applicant has presented compelling reasons to justify a five-year time
excepti'on, based on the total project cost and the iimi.ted use of the area proposed to be
inaccessible. Bamer Free Desrgn Board Rule R 125. 1014(2)

First the estlmated cost to install the required wheeicharr lift and permanent
ramp is quite si'gr’rificant, given the overall cost of the building and other renovations. The
-Applicanr hes shown compelling reasen wby it cannot immediately raise the funds to install
the lift and r.amp. Given the current state of the ecor_ror‘ny, the Applicant appears to have

realistically estimated the time required to raise the necessary funds from its congregation.
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Further, there is currently limited use by the Applicant and its employees of
the inaccessible stage area in the audi"corium. It is used primarily for Sunday worship
services, to address congreganis. Speakers and musicians can still address the
congreganis while on the auditorium floor level. The.auditoriu'm chairs are moveable to
accommodate speakers or musiCiéns at floor level. Until the required wheelchair lift and

ramp are installed, the Applicant can make accommodation for such speakers or musicians

at the floor level.

RECOMMENDED DECISION

| recomimend the Board grant the Applicant a ﬁve—year time exception from
Section 1108.2.8 of the Michigan Building Code 2003. '

As a condition to-grénting this time exception, the owner’&aﬁ submit, within
80-_days from the Board’s Fina[ Order issued after review of this recommendation, a
plan/prOpbsaf detailing how compliance will be acﬁieved within the time exception period.
This pian/proposai must show or state that it is technically and structurally feasible to rﬁeet

the applicable Barrier Free Design Rules.

Asa condi’cidn to grant_ing this exception, thé Board's Final Order, issued after

review of this recommendation, §_§j_§_li be displayed in a conspicuous public location of the
building.

A party may file comments, clarifications or. objections to this Repor,

including written arguments, with the Bureau of Construction Codes, P.O. Box 30254,

Lansing, Michigan 48909, Attention: Todd Cordil.

A

Lauren G. Van Steel
Administrative Law Judge
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PROOF OF SERVICE

I hereby state, to the best of my knowledge, information and belief, that a copy of the foregoing
document was served upon all parties and/or attorneys of record in this matter by Inter-
Departmental mail to those parties employed by the State of Michigan and by UPS/Next Day Air,
facsimile, and/or by mailing same to them via first class mail and/or certifi ied mail, return receipt
requested, at their respective addresses as disclosed by the file on the ’f‘ day of January,

2008.

John Sharp

Construction Code Authority
1075 Suncrest Drive
Lapeer, Ml 48446

Richard Schwab

Lapeer Community Church
80 N. Lake Pleasant Road.
Attica, Mi 48412 )

Todd Cordill

Bureau of Construcition Codes

Plan Review Division-
2501 Woodlake Circle
Okemos, Mi 48864

Usha Menon _

Bureau of Construction Codes
Pian Review Division

2501 Woodlake Circle

P.O. Box 30254

Lansing, Mi 48909

(L0

Chrzsty /{vingston Y
State Office of Administrative Hearings and Rules




3




Message

EﬂthLrnk Earhiink.net | My Stari Page | myVolce | My Account | Support | 5

Page 1 of 2

ADVERTISEMENT

Message

¢ Previous | Next > | « Back o IRBCX _
irRe_p,h,r-] "Rephy All I’ Forward... @'l.&ﬁﬂt i Delete_“'Sp'ém | Move to... Ej More Actions... E

ey ﬂﬁf B yow i:eeJ

A g toden

21% of 100 MB used. Empty Trash

l

Increase Storage Space

<= Chack Mail
' ,; Write Message
* Mews Headlines

() snamBlocker (MED)

8 T Foldars

= Known spam ()

INBOX (27) new

rafls (0}

. Sent (14)

Trash (10) [Empd
Saved Messzges (3) new

% Address Book
) Preferances
: Search Messages
7 Web Mail Halp
. - Feadback
Sign Out

o e -~ ue .

From: actonsalesco1234@aol.com [Add to Address Book]
To: glenwood@earthlink.net

Subject: WHEELCHAIR LIFT WITH 30" RISE

Date: Jan 22, 2009 8:47 PM

LAPEER COMMUNITY CHURCH

80 NORTH LAKE PLEASANT ROAD
ATTICA, MICHIGAN 48412

ATTENTION: GLENNE BANNON

GLENN, BELOW IS OUR PRICE FOR THE SALES AND INSTALLATION TO CODE OF ONE ACCESS
INDUSTRIES, MODEL EZE ENCLOSURE MODEL WHEELCHAIR LIFT WITH THE FOLLOWING:

~-METAL SIDE PANELS

~£2" UPPER GATE WITH INTERLOCK

80" LOWER DOOR WITH INTERLOCK
~PERMANENT RAMP AT LOWER LEVEL

~ALlL CONTROLS TOBE A "NO KEY" OPERATED

ALL STATE PERMITS, MATERIALS AND LABOR FOR THE INSTALLATION.

TOTAL COST: $13,500.00
NOT INCLUDED IN THE PRICE IS THE ELECTRICAL TO THE LIFT WITH AN APPROVED DISCONNECT.
IF ACCEPTED A BEPOSIT OF 25% IN ADVANCE ($3,375.00); 50% !S DUE WHEN THE LIFT IS
DELIVERED TO THE CHURCH (§6,750.00), THE BALANCE IS DUE ON COMPLETION OF THE
INSTALLATION AND STATE INSPECTION.

THE ABOVE PRICE 1§ GOCD FOR SIXTY DAYS FROM JANUARY 22, 2000. IF YOU HAVE ANY
QUESTIONS PLEASE CALL ME.

SINCERELY,
LARRY L. ARONOFF
ACTON RENTAL & SALES

A Good Credlt Score is 700 or Above. See yours in just 2 sesy steps!
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B

W Baws 2 Application for Barrier Free Design Rule Exception 133
Michigan Departmeni of Labor & Economic Growth
Bureau of Construction Codas / Plan Revie
P.O. Box 30255, Lansing, M 4880

- ' 517-241-9328
BURUU OF kmCEN TEHCTE@N C@QES www.michigan.govibee 82 L]l ? Hl
Appllcﬁmxfl%w‘%%‘%%wis 1O

{

Authority: 1966 PA1 The Depariment of Labor and Economic Growth will not discruninane against any individual or group because of race. sex. religion.
Cormpigion; Mandgatory age. nationa! crigin. color, marital status, disability. or polical peliefs. f you need help with reading. writing, hearing. efc.. unter the
Penaity: Exceplion will not be granted Ameccans with Disabihties Al you may make your needs known 1o this agency.

The Barrier Free Design Board has no authority over the federal standards contained in the Ameracans W!th Dzsabulmes Act of 1990 42
1.5.C. 12204, : : 5 o -

Note: The applicant is responsible for all fees applicable to this application.

FACILITY INFORMATION
FACHITY NAME STREET / SITE ADDRESS

| 802eR Pommorni Ty Chorchy 20 N. LakE Plensant ’-i,
NAME OF CITY. VILLAGE OR TOWNSHIP IN WHICH FRCILITY IS LGCATED COUNTY

Cicity  [Vilage [ Township Of: /7%71/[&}'? : é— 4}952:’/3
.Es,t_imated Project Cost  § 4@&/ ﬂﬁﬁ "= Estimate'd Cost of Ccmbiiance $ Qé/ O = 3=

BUILDING PERMIT (To be completed by the administrative authority responsible for issuing the building permii for this project)

£ New Building /E{Iteration ,,Z{hange of Use Building Permit / Filé Number o 7" (5t
: - PERMID OF TIME REQUESTED? USE GROUP ) CONSTRUCTION TYPE

Is a Temporary Exception Requested? [ No _,E/‘Yes 5 LIS f?"‘ 5, 2 6

PrOJect Do;a\s Not Comply Vgh Bar er Free Des:gn Requrremenis As Follows: r’“i) 0 (;Q;:5<3 (ElE Preddés
Confeliniap M en Llooe Lgvel +Hhe FASEL St
Michigan Buxidmg Code Section( s) 710 = < 3

HOW

. - ' j.:
Reason for Non—CDmphance s = :5;4,4_‘{ reEtOU2EITENS)
C,Dcﬁ. < fiob Lmess fc,évéw?f'?%/tx{ fcko ‘7“5/ 7 N Z,I{\(.Q)HHLD
Fog A HJ'-‘!"' Edrshvig ‘5er&0529/5?0ch NALE 1k Ephanordinidil

b Ll B . LLZ mlfc, il o sk = ,,J@/u%m/zsﬁ}mc{, FAsE Mone gf)

NAME _ ENFORCING AGENCY FELEPHONE NUMBER (include Area Cods)
JOHN SHARP CONSTRUCTION CODE AUTHORITY (810) 667-0420
ACDRESS _ ThY TP COBE FA% NUMEER {imsiude Area Code)
1075 Bli®  SUNCREST DRIVE LAPEER 48446 (810) 667-295%2

EUILDIN7§ G SIGNATURE [Musl bea igin gnature)}

PREJECT ARCHITECTI ENGINEER (When professional services are required by code or law)

Elnee loon 10519 |l dhosy 4&%’
1% p LidirpfbiZied | oxpo | Ak (45377 -2 e35]

APPLICANT (Note: All correspondence will be sent io this address)

NAME OF APPLICANT!APF’LICANT'S’REPRESENTATIVE COMPANY NAME C?j SOCIAL SECURI s EIN {REQUIRED}
}Q et Sehuwsats - L&J@f? APt i)

ADDRESS CITY STATE . ZIP CODE

Q0 R ke ESALRd) [th e ML (ggaz

| cerfify the propased work is astharized by the owner of record. | agree to conform to ali applicable laws of the ~
State of Michigan and all information submified is accurate to the best of my knowledge. ) N f t";!

APPLICANT SIGNATURE (Must be an original signature} DATE

S A~ - 9-/0- 04
il /0~ 0O
e -

“This information s confidential. Disclosure of confidential
-BCGC-201 (Rev. 12/06) Front information s prolecied by the Federal Privacy Act,

TELEFHORE T Ares Cadej

Hp 12~ FF e

FAX NUMBER (Inctude Area Cods)




STATE OF MIiCHIGAN .
STATE OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

In the matter of Docket No. 2008-1543

Wyigowski Buiidihg ' Agency No. 83062
600 Columbus Avenue : ._
Bay City, MI, Agency: Bureau of Construction
~ Applicant Codes
!  Case Type: Barrier Free Design

Exception Request

S Issued and entered

AE . thiszf@ﬁ day of January 2009
' by J. Andre Friedlis.
Administrative Law Judge

- REPORT OF THE ADMINISTRATIVE LAW JUDGE

{

PROCEDURAL FINDINGS

| This isa proceedlng held pursuant to the authority granted in Sect:on 5 of
1966 PA 1, as amended, MCL 125.1351 et seq; 1972 PA 230, as amended MCL 125, 1501
. et seq; and 1969 PA 306, as amended, MCL 24.101 __et seq. -
The purpose of this review is to examine an application for exceptioh_ from

requirements contained in the Barrier Free Design Rules of the State Construction Codé.

A hearing was held on January 15, 200'9, at the State Office of Administrative Hearings

and Rules, Ottawa Building, 611 West Ottawa, 2" Floor, Lansing, Michigan. Present were

Arthur and Michelle Wyzg-owski,* building owners, represénting the Applicant, Edward

Moszyk, Building Official for Bay City Michigan, and Usha Menon, representing the Plan

Review Division.

5. EXCEPTION APPLICATIONS

02, 83062
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ISSUE
Should an exception be granted from Section 1105.1 of the 2006 Michiga.n
Building Code (MBC)?

FINDINGS OF FACT

_The building at issue was built apbroximate!y 110 years ago. The adjacent
two story home was built at the same time. Neither structure is in a historic district. The

Applicant purchased these structures in 2004 for $65,000.

The building at issue is the rectangular structure at the corner shown in the
photographs. This buitding has 1200 square feet apd is'ioned for commercial office use.
The A_pplicént wants to b_é able to rent it for possible office or retail use. in the past the
- building was u.sed as an insurance office. | |
The front door is accessed via a 4 {o 5 inch step. The city will h'Qtﬁ approve
- placing a ramp on fhe public si;jewalk. Before the Applfcant’s purchase of the building, the
sidewalk was.ﬂush with the front door open_i_ng.. However, priof to thé building purchase,
the bity subs_tantial!—y fnbdiﬁed the street, curb, Iight'ing, ana sidewalk which resulted in the
~ step now present at the front door. Moving'tﬁe frdntentrance ihéide the building to provide
space for.a ramp wouid take needed inside space.

As noted bn the photographs pfovided by the App’licaﬁt, the rear entrance
has a 6 inch step to the rearentrance. Aramp to provide access would cost approximately
$3000.

~ The Applicant plans to spend approximately $45,000 to pave the parking lot,
add the ramp to the rear entrance, install a unisex barrier free bathroom, and provide a
new ceiling, wiﬁdows, and front and rear doors. The Apblicant hés_ already replaéed brick

work on the front side, updated the electrical, and gutted the building.
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" CONCLUSIONS OF LAW

Act 1 of the Public Acts of 1666, as amended, states that the barrier free

design reduirements were created "to provide for the accessibility and utilization by
physically limited persons of public facilities and facilities used by the public." The Barrier
Free Design Board is authorized by the Actto grant or deny requests forexceptions to any
or all of the barrier freé design requirements for a stated time period and upon stated
conditions, and require alternatives whg_n exceptions are granted.

An exceptibh request is granted only when the Applicant demonstrates
compeliing need. The Applicant hés the ultimate burden of proving that an exception
shouid bé granted. An exception is a special license to deviate from rules that have
uniform applicability to all facilities. Compelling need may be present!if the literal
application of a specific barrier free design requirement would result in exceptional,
practical difficulty to __the Applicant or where compliance woﬁ]d ndt be economically,
techn.oiogica?ly, structurally, or a-dministrativeiy feasible.

Section 1105.1 of the 2006 MBC provides:

1 1b.5.1 Public éntrances. In addition to accessible entrances

required by Section 1105.1.1 through 1105.1.6 at least 60

“percent of all public entrances shall be accessible.

(Exceptions omitted) |

Compel!ing need based on impossibility of compliance due to site restrictioné
at the‘front enfrance has been presented. The Applicaht cannot encroach on the public
sidewglk to provide building access. Adding a ramp fo the inside of the building would
reduce rental space.

The Applicant proposes adding a ramp t§ the réar entrance in 'orde_r to

. provide barrier free access. As s'hown on the photographs submitted, there is space to add
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this ramp on the Apphcant s property. The Applicant will also add a barrier free complaint

- unisex bathroom.

RECOMMENDED DECISION

i re_commend the Board grant the Applicant an exception from:

Section 1105.1 of the 2006 Michigan Building Code.

As a condition to granting these exceptions, the Board's Final Order, issued
after review of this recommendation, shall be displayed in a conspicuous public location of

the building.
A party may file comments, clarifications or objections to this Report,

including writien arguments, with the Bureau of Construbtion Codes, P.O. Box 30254,

W&m«é

\ntire Friedlis
mmlstratwe Law Judge

Lansing, Michigan 48908, Attention: Todd Cordill.
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PROOF OF SERVICE

[ hereby state, to the best of my knowledge, information and belief, that a copy of the foregoing
decument was served upon all parties and/or attorneys of record in this matter by Inter-
Departmental mail to those parties employed by the State of Michigan and by UPS/Next Day Atr,
facsimile, and/or by mailing same to them via first class mail and/or certified mail, return receipt
requested, at their respectlve addresses as disclosed by the file on the %% day of January,

2009.

Arthur Wyzgowski
Wyzgowski Building
510 S. Van Buren
Bay City, M1 48708

Edward Moszak

Bay City Code Enforcement
301 Washington Avenue
Bay City, Ml 48708

Todd Cordill
Bureau of Construction Codes
Plan Review Division
2501 Woodlake Circle
Okemos, M| 48864

/%Wgﬁ/

Lenére Baker
State Office of Administrative Hearmgs and RuEes
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Application for Barrier Free Design Rule Exception 133
Michigan Department of Labor & Economic Growth
‘Bureau of Construction Codes / Plan Review Divisii
1 P.0. Box 30255, Lansing, M! 48909

2419 ‘
e 83 vsa

Application Fee: $300.00

Authority: 1966 PA1 ¢ v o eq ie{-TRe Department of Laborand Economic Srowth wil not diseriminate against any indwidual or group because &_Ebe-, sex, religion,
Comphetion; Mandatory R R Bl A, | age, netional onigin colo-artal status, disabiity, or pofitical beliefs. If you need help with reading, writing, hearing, ete., under ta| "
Peralty: Exception will pot be grarted .| Amerkans with Disabiifies Act, yout may make your heeds known fo this agency.

The Barrier Free Design Board has no authcnty éver the federal standards contained in the Americans with Disabiliies Act of ‘1990, 42
U.s.C. 12204, . :

Note: The applicant is responsible for all fees applicable to this application,

FACILITY INFORMATION S . o R
FACILITY NAME STREET / SITE ADDRESS

BETEPTRS- W2 GowWSKT SuTlorie 600 COLUMEUS AVE.

NAME OF CITY, VILLAGE OR T-O‘NNSHIP IN WHIGH FACILITY IS LOCATED COUNTY

Elcty [Vilage [JTownship  Of_ BRY CITY Bry

Estimated Project Cost  § 901 000 < ©° ' Estimated Cost of Compliancs  $ 000~

BUILDING PERMIT (To be complated by the administrative authority responsible for issuing the buikling parmit for this project) i A i

{3 New Building .Eﬂﬁ({raﬁcn E‘éﬁange of Use Building Permit / File Number '1%4?3 - 255/
FERIOD OF TIME REGUESTED? USE G‘ﬁOUP CONSTRUCTION TYPE

Is a Temporary Excsptiont Requested? L1No [ Yes

Project Does Not Comply With Barrier Free Design Requirements As Follows:
Michigan Building Code Section(s) 342F, {

, anceDeE To A AAPNEGE S ELRLBTioN F T yME BTF SiOLbepipt THAD
’Ziaﬁ';%f"iﬁ}’;?é’fﬁ'iaﬁﬁa > %p Loyt Prass A S7&8L /3 NMEopscf@ b, SO girspusre
| BT ACCESSBEL ERThd i SS SUDIOSED AT THE RLLL L& THE Bive i/,

TAAS SROFOSHL  SS P SCCELTATE CTEON BT rprm EMSIOLE g e
Pt A ST CES . Ty :
7

NAME ENFORGCING AGENCY TELEFHONE NUMBER (Inclede Area Code)
Llihep T AMas2ie Cry 2F @b+ 27~ B -S4 - 5/ 2,
ADDRESS CITY ZPCCDE FAX NUMBER (Include Area LCode)
Y Ll as rae  Aex Lpr Gy 55 | 987 -39 y~522¥

BUILDING OFFIGIAL SIGNATURE {Must be an original signature)

TEST / EXSINIER A'6sn profesgidfneg seivices are feyguived Dy cods or lawy

NAME " TMICHIGAN LiICENSE NUMEER FiRthl NAME

+{ ADDRESS : CITY STATE 2P CODE TELEPHONE NUMBER (Inchide Area Code)
APPLICANT (Note: All correspondence will be sentto this address) ~% 75 s o | & tvaifais oo R R
NAME OF APPLICANT/APPLICANT S REPRESENTATIVE COMPANY NAME SOCHAL SECHD Y WHMAEG 02 FEIN [REGUIRED]

ARTHUR LOYZGoWsSKET ik e x
ADDRESS ooy STATE JPCODE TEEFPHONE NUMBER {Ircluce Area Code)

510 5.UAN BUREN Bay cxTy mT - | Y8008 989- NL-&Yol,

FAX NUMEER (include Arez Code)

| certify the proposed work is authorized by the cwner of record. | agree to conform to all applicable faws of the
State of Michigan and all information submitted is accurate to the best of my knowledga.

’ LRE {Muet be an sigratura) DATE
sz /4 ;/J/J/&AQ{/ D¢ | SEFT. J0, 2008
b 000 *This infomation s comidertial. Disckosure of conficential -

irformation s protected by the Fédera! Privacy Act:

BCC-201 {Rev. 12/08) Front



